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STATE OF INDIANA ) : BEFORE THE ENVIRONMENTAL Mﬁq’ﬁsmEMPage 1 K
COUNTY OF MARION ) BOARD OF THE STATE OF I‘NDI:AN‘A-._ |
RECEIVED
SEP271982 -

INDIANA STATE BOARD'OF HEALTH ~
"ASSISTANT COMMISSIONER FOR
ENVIRONMENTAL HEALTH

CAUSE NO, N53

IN THE MATTER OF
(GARY DEVELOPMENT, INC.,

petitioner,

Y.
THE. ENVIRONMENTAL
MANAGEMENT: BOARD OF
THE STATE OF INDIAMA,

' Respandent.
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 RESPONDENT'S ANSWERS TO PETITIONER'S FIRST -
SET" £S5, REQUESTS FOR - SSIONS

" . i : T . - -
) Cames n@ﬁ_thepRequﬁdght;-fhg Eﬂ?lﬁﬁﬁﬁ;ﬁ?ﬁh'Mﬁﬂﬂﬁﬁﬂﬁﬂffﬁqﬁkﬁdek?} f.:

o THE STATE OF TNDIANA, by counsel Lintey Es Pe;rédn. Atfofneytﬁeﬁéfifzoff—f' H
the State of Indiama; by Mathew S, Scherschel, Deputy Attorney Gerieral,’
and ‘in response to Petitioner's First Set of-Intetrogatqkiegi_Rengﬁtﬁ;f;_? -

f@f;&dm{ésighs'and Réquests, for the Production of Documents, Says:

Ay THE TYPE OF WASTE INVOLVED: _ L
1. “Admit or deny that the staff of the Indiana“Environsiental - = . :
- Management Board (hereafter referred to as "Respondent” or:"the. .~ - . - -.
“State") ‘has refused to grant Petitioner permission to-continue .. .
accept ing -"hazardous wastes® as defined in 320 IAC 5-2-1 (1982 Cum.
Supp.) (these wastes as so defined are hereafter referred to as- -
" “industrial wastes") at the Gary Development Landfi11 {"GDL").

- l.: Deny tﬁat'Boérd staff refused to grant permission to-cnntinue

| _achpting hazardous waste but admit that the Board has refused to grgnt

- such permission. - o _ B e

S (a) Admit or deny that the term industrial wastes covers a much

" broader range of wastes than is covered by the definition and ‘

- 1isting of "hazardous wastes" contafned in 320 JAC 4-3 (1982 - .
. Cim. Supp.: all.citations to 320 IAC used hereafter refer to. = = .~ .
- the current, 1982 Cumilative Supplément, unless specifically .- . .=

"7 noted otherwise), -
I
(b} “Admit or deny that the wastes covered by 320 IAC 4-3
" {hereafter: °RCRA hazardous wastes") are the wastes covered by . . . -~
" the federally-inspired hazardous wastes management program -~
" pursuant to the Resource Conservation. and Recovery Act, 42 . - = - -
- U,8.C0 6901, et seq. e ‘ S TR e

RORT
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{¢) Admit or deny that many industrial wastes do not possess: . .- "

the same pernicious (as used herein, the term "pernicious® means.

“jnjurious or destructive to human health or the environment"): -

characteristics as RCRA hazardous wastes. ' E R

{c) Admit.

(d) Adnit or deny that many industrial wastes do not possess’ . .
the same degree of pernicious characteristics as RCRA hazardous. == "

wastes.
(d" Admit.
{e) . Admit or deny that RCRA hazardous wastes aréla subsetféf;‘a ;ir‘*~=
industrial wastes. ' o R

(o) Admit. o o

" (f) Admit or deny that the category of industrial wastes whic

are nat also classified as RCRA hazardous wastes-are, generally.
speaking,. Tess pernicious than RCRA_hazardous-w@;;esg{"i-_"’

~ {f) " Admit. , L _
(g)- Admit or deny that the category of industrial wastes which .
are not also classified as RCRA hazardous_waStes=do;npt.ag B
-generally speaking, possess the same hazardous or pernicious :
characteristics as recrewaste, but rather, includes all- " . ..« . "~
“industrial wastes which possess “inherent dangers.™ o .o

(g) Admit o
{h) - If your response to any of the above regiests for
© admissions is one of denial, explain in detail the rea
_your’ denial including examples of the wastes which do:
the above categorizations, and discuss the: characteri:
* each such waste. ~ ~ R O
_ ik(h)1-Exp]anation_iné1udgd'1hfanswéf to Interrogatory 1.
(i} Produce all documents_réiéting-to:your‘reéponSesFth the' - .
questions and requests for admissions contained in Interrogatory. .. °
1 and all subparts hereto. .~ . S
(1) The answers in 1. are stbstantiated in 320 1AC“4iaqd ij;

320 1AC 5.

.- . BJ. THE STATE'S REASONS FOR DENYING GDL CONTINUED AUTHORITY TO ACCEPT
- INDUSTRIAL WASTE: - S— o e e
z;fﬁglnzMatheijcherschg]Js.'atfonney.for Respondent;;lettgr4to_thn;i‘ AR
M. Kyle 111 dated August 3, 1982, Mr. SchetS;helfSaid’thatfbﬁé*of?the;--:**‘<=
- reasons-GDL,hadabeen,denjed-permisSion to contfnue accepting .= ¢ 0

' {ndustrial wastes wast . oo o i I .

Tt The.geologic setting of Petitioner's site fs margfnale .. .

g_W;Therefore;;the;site-construction techniquesbare,varyfimportangy ST
.- and were to “make up for* that margina1:geolpgi@“sgttjngg,;Ihe.*
7 site constructon by Petitioner has-been poor; as: shown: by
- ,_f;;noqcompiianceLwith}the;qpprpved_construction'p]ans;?'Begau_ .
:rtheﬁtechnjquesuused,rthere;is]nn-“back”upﬁgfor;eXisting_geo ogy. L
f(ali'pjscusswall,reasons-for‘claSSifying_the_GDL-sitejas-iz’ Sy
“geologically "marginal.? - L

2. (@) (1) The site consists of & pit in very Fine-gratned beach

“and dunal sand. The sand has a hydraulic conductivity of .02 cn/sec,




o groundwater resources.
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which is insufficient to retain the flow of contaminants beyond the site
boundary. The sand offers little if any attenuation of Ieachate. 7
- {2) The sand is a saturated unconfined aquifer with a- high

‘water table. Any movement of contaminant beyond the site is a hazard to
320 IAC 5-5-6(c!} prohibits fi]ling 1nto an

aquifer, A barrier of undisturbed soil must be'maintained between the

refuse and the aquifer.
{3) The 51te 1s 1ocated ad;acent to the Grand Caiumet

: River.: The. movement of ieachate beyond the pit is a hazard to the

'j surface water resources. o
- {4) The 31te is 1ocated ina fiood hazard area__"“ |

: :Indiana Department of Naturai Resources (DIR) permit for f}ood piain _ '_;_ Co

‘ aiteration has never been acquired. 7
{5) Due to the fact fhat the site is in an aquifer. the

operator has had to dewater the pit. The 1nfiltrating groundw er_ ,f; ERRR

quality is potentiaiiy poor and the operator has. faiied to pro 'de

'suff1c1ent testing of the co]lected groundwater before discharging it to ;‘f;fﬂ;” N

: the Grand Calumet. o , w
(5) Sand has been used for cover materiai.z Sandﬂasfcover “7f_7_:;'=
'materiai does not prohibit precipitation From entering the refuse and

o producing ieachate. :

(b} Admit or deny that numerous Iandfiils exist in this same
general geologic setting and that such landfills legaiiy and
illegaiiy accept industriai wastes.

=:r(b) Deny.

(c) List ali such iandfilis and their addresses referred to in

your response to subparagraph (b} above; 1ist all industrial

" wastes which the State has allowed, pursuant to 320 IAC 5-5-14,
to be disposed of at such Tandfills;. categorize each waste

© 1isted as either industrial or RCRA hazardous waste (as defined

~.':"above) ‘or both; described each waste's hazardous.
“characteristics; and discuss: the current State action to 1imit

or elininate dispcsai of such waste in said iandfiiis.. e
e Mot applicable. B e e

-.'(d) Tsn't true that certain construction techniques of other 7

. measures can ba undertakeén to compensate techniques and measures

.. ‘and discuss. in detail how these reasons. wouid pro*ect the .
environment and be incorporated at GDL.,

{d) It is. trie. Such exampies were proposed in the originai >

GDL pians and in the amendment to the construction permit. It is very
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- difficult to say what other techniques might be avaiTabTe and applicable

to the specific geoTogy of the GDL s1te.

_ '(e) Discuss in. deta11 all specific exampTes supporting the .
- State's allegation that Petitioner had not complied with

,nfapproved construct1on plans. _ o
'lj(e) Non-compl1ance with 1973 Construction Plan.
'(l}"External dewatering system. not constructed around
- | . ent1re s1te
‘(2{_ D1scharge of water to the Grand Calumet not. monitored.
?7(31E Flow meter on discharge to Grand Calumet not. utilized..
:_(41: Iritia1 c1ay 11ner surround1ng the entire site not
, ,_constructed. '
.(517'Leachate from site was- not taken to a wastewater i
. treatment plant. o
(6) A gas uenting system has not been insta11ed on
“ f1n1shed areas. - o -
-Zt?}' Leachate co11ection system not constructed._

Non-compliance w1th !980 Construct1on PIan Amendment

.(1) 'Faalure to, uti11ze imperv1ous c1ay so1! for da11y .

: cover.- .' - : .
{2 Fa:Ture to. construct clay berm by compacting 12-1nch Ac?
' ‘Iayers of elay to 90% Standard Proctcr Density.__ -
{3} _Failure to fo!lcu cperational plan spec1fy1ng FI1T

_ sequence and progress1on.
(f} Discuss at: 1ength the. specific actions, techniques. or

construction measures which you contend would render GDL a: .
suitable site to dispose.of industria? wastes, or at Ieast some

types of industr1a1 vastes. .
L (F) Staff does not contend that the site can b‘ render d
’-f_:'suitable for industriaT waste disposal.,; ' '

'T{g) Do ycu contend that'GDL s unsuitable-to ept an
c1ass1fied as. “industria!. ' Biscuss your. response in: _e ‘

- {gi Yes. The vital past constructfon necessary to ‘rotect_the
fff;environment was not ver!fied and the site cannot be- judged as secure
: !,enougn tc accept industria] waste which uou1d compound problems ndth any-

;.:_Ieachate movement away frcm the site.r_.:~

(h) “Produce a1l documents: reiatinﬂ to your responses to e
Iﬂteffﬂgatory 2 and al subparts thereto, o
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(h) Gealogic evaluation and USGS quadrangle map are attached.

(Attachment A,

3. Mr. Schersche]'s ‘August 16th Tetter referred t2 in Interrogatory
2 above, gave the following: additional reasons for denying GDL the :

ability to- rece1ve industrial wastes:

“There have (sic: has). been an unacceptable daily operation

on-site, thereby not providing a good site for secure
-disposal of the subject hazardous wastes. The unacceptable
‘daily operations include -the nou-prov151on of sufficient
daily cover, as well as the manner in which Petitioner has
-handled and compacted solid waste. The use of fly ashes
cover is not acceptable due to the permiability (sic.

permeability) of that materiai.

(a) ‘Discuss in detail all specific exampies, giving detes and
times, of such alleged "unacceptabie dai y operation on-site.“ :

. 397 (a) See inspectien reports for the fol?owing dates' 3/15/78, : :__r,*-f=. g
4’7’73' 5/9/78. 4/18/79, 8/24/79 10/30/79; 9/19/30 11/14/30. 1/3/81. B

'8/20/81.-

“b) Biscuss in detail the allegation that insufficient dai]y
cover has been used, referring to the date and time that' such -

 insufficient cover allegedly occurred, refer to the specific
inspection reports supporting such allegation, and disc:ss

expacted adverse environmentai 1mpacts arising from such:a 1eged

practices.

Page 5

- (b) See inspection reports for the follow1ng dates*- 3/15/18, SRR

7‘74/7/78, /9/78, 4/18/79, 8/24/19, 10130179, 9/19/30, 11/14/ee, 1/8531-;;-{
";;8/20/81. The lack or inadequacy of daily, 1ntermediate or final cover jj

' ff‘,fcan cause the foT]cwing probiems

7 NUTE' Under ‘definitions of “contaminant," “air poTIution.“ and

_‘“water poliution under 1C 13-7-1-2, the prohibited acts [
:described under IC 13-7-4-1; and the authority to: 1ssue permits
;under IC 13-7 10 the Board is authorized to reguTate acts

concerning contaminants which are, or threaten to be, injurious o

_ _' to- human health, piant or animal Iife, to property, or to :
§ ;;enjoyment of Iife or property, or with contaminants which
'_- threaten nuisance. or which render uaters harmful, detrimental..
'Jor injurious to pub]ic heaith, safety, or uelfare. Hherever :
.Respondent claims more specific effects other than.just

- l5“environmenta! impacts, Respondent will so indicate by means of

| anasterdsk, oo .
- (1) Infiltration of precipitation causing leachate which

can move to the perimeter where the leachate coi!ection

. systen and side barrier were improper1y constructed._‘ L




B "does not have as iou a permeabiiity as clay soii cover and w1ll aiiou

"'f;greater amounts of precipitation to enter the refuse and create
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Movement of leachate outside the site.wili degrade surface

. and ground waters. _
- (2) Ailow hird popuiation to feed on nastes. fiock around

the site and possibly 1nterfere with aircraft at the nearhy

'airport * (nuisance) -
(3) Allow vectors to feed on exposed refuse. *(pubiic

heaith} ,
(4) Aiiow underground fires to spread. *(public heaith &

'?"safety) T
- (5) Aiiou odors to permeate through the area._ *(nuisance)

. (c) Discuss in- detail, the a]Iegation that Petitioner has
_;_improperiy handled and compacted solid waste,: refer to the date
and time.of such alleged improper handling and compaction, " refer
oot specific inspection reports supporting this allegation, and
" diseuss ‘the ‘adverse environmental impacts arising from such

1-Za!ieged practices. a ‘
Jw,(c) See_inspection reports for the fo]iowing dates. 3/15/73

4/7/78';8/24/79.'11114/80 i/B/B] Adverse 1mpacts uouid be the same as i* i-; '
~ above with the addition of the foilowing e e
‘jﬁii) Create steep siopes endangering the safety of

}fequipment operators.* (heaith and safety)

-5}(2) Aiiou voids uhich 1ater subside and create depressions

;u‘capabie of ponding water at the t0p of a finished '
1surface. e {leachate generation & public heaith}

(d) Discuss in detail the aiiegation that Petitioner has
utilized fly ash in lieu of other acceptable cover, refer to the
_date and time of such -alleged prictice, refer to the specific
~inspection reports supporting such allegation, and discuss the .
expected adverse env1ronmenta1 impacts arising from such ai]eged

‘_7:?,practices.
o f;{d) See inspection report dated 8/20/81 _ S
| 'j(i) Fiy ash, as distinguished from the fiy ash admixture, s 8

"leachate.j * (surface and ground water contaminationl
(2) Fiy ash is generaiiy not inert and ailows degradation

of precipitation causing leachate as the precipitation migrates through

3 it,‘; * (surface and ground water contamination)

(e) Has fly ash or shredder materiai ever been used in Tiey of =f*f o L
- -other cover, or has it rather been used in addition thereto? e
L Discuss your response in detaii R I




E fnot fmpervious as in1tia11y stated in the construotion plans.i No proof
T': 1nsta11ed as ou+11ned in the p?ans. Routine monitortng of externa!

- .the dewatering discharge._ A Natfonal Pollution Discharge E]imination :

e Iusrecmus.
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{e) Fly ash and shredder material have both been used in lieu

of other cover.

(f): Has the State ever granted GoL, verbaTIy or in writing,
permission to use fly ash or shredder material as top surfacing.

, gor cover and ‘not in Tieu of cover? - Discuss your answer-in
' eta .

(f} The State has never granted perm1551on for fly ash or
shredder materia1 to be usad as. top surfac1ng at Gary . Deveiopment.
however, the inspector has not obaected to the use of f1y ash for
) ;developing roads over filled areds.

(g) Def1n1ng "marker pile" as a compacted pile of refuse 1eft
- overnight to serve as a quidepost for initiating the next day s
" dumping, does’ the State in fact permit this practice? “If so, .
how: large may such a. ‘marker pile be? Do any.of the examples i
. jgfven .of ‘allegedly insufficient daily cover include, “in whole or: ’
- in_part, uncovered marker p1les? Dvscuss your re5ponse to-this. -
:suhpart in deta11 o _ '

lg) Mo

'4.fs_Discuss in detall any and al? reasons not covered by the
‘discussfon in Interrogatories 2 and 3 above, leading to the:State’ s
-refusal to grant GBL tre continued ab1lity to accept 1ndustria1
'-wastes. o R

'4." GLD has not comp11ed u1th quarterly groundwater monitoring for

':_iconventional and 1ndustr1a1 waste d1sposa1 in the past. Tﬁerd.ay'seal 1sﬁi;~ A

- of 51de barrier compaction has ever been submitted. Gas’ vents nere never _3;ff

E'_dewatering was not done as outlined, nor wWas a flow meter establisred on

: :3System {NPDES) permit has not been obtained for the discharge. Fly ash_x_c-fif
'fand foundry sand were not proven to be inert for use- as cover.'

5, Produce all documents discussing or relating to your resoonses ,Af”_?é‘
. to Interrogatorfes 2 through 5 above. . S

.5f£5;‘ See attachment A and referenced 1n5pection reports.

*f-rG. We nave in our possession oopies of . 1nspect10n reports perfonmed e
by - Indiana State Board of HeaTth. inspdctors of GDL for the: following s e
dates: ~ 1/8/82; 10/20/81; 8/20781; 7/10/81;-4721/81;-1/8/813 . .
- 11/14/80; 9/19/80; 7/25/80. 6/19/80;- 10/30/79. 4/18/79. 11/30/78.
. -8/17/78; 6/20/78; 6/9/78; 4/7/78; 3/15/78; 10/20/77; 8/8/775:5/26/77
- o3/29/71; 1/20/773 10/5/765.8/10/76;. 7/14/76 §/26/763-5/11/76;. -~
" 4/5/163 2/26/176; 2/11/76% 1/22/763 12/2/75; 10/9/75 =5/4/ 1/
&1/30175. 12/17/74. 1/4/74. and 10/5/73. e
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{a) Are these the only fnspections conducted by the sgt%ge 8

6- ‘a’ !l'Oa - .
(b) If other 1nspections have heen conducted by the Stote.
provide the dates of 'such fuspections, the name of the .
- Inspector(s), and produce contes of. any inspection. reports made "
‘pursuant to those inspectione.

(b) 1/3/79 - George O'Iiver, B/24/79 - George Oliver. 3/3/80 -
| George OIiver. anofnz - George 0Tiver and Stu aner. 12/28/77 - Bruce
Pal.n See Attach-uent B _
{e) To your know‘ledge. has any one other than the State
.conducted inspectfons at GDL? If 50, specify the date of such
* inspections, the name of the Inspecter(s), swd produce: coples of .
'_\n.v iuso..ction reoorts made pursuant t2 those 1nspections. .
' *Z.,'-Referring the State's January 8, 1982. inspectfon report-

"-(a) Adnit or- den,v ‘that on Junuary 8, 1982, George DHVer and SR
Tt lm!er insoel-trd f‘nL ond found tha site acceptable;. . -

7. A(a) Aomit. {Vram l:ere on,. an fndfcatfon of an inspeoﬁon I
report that the site i acceptab‘!e refers on!y to the daﬂy operations
ohserved at the time of the inspection.) | o S
b} Admft or deny that daﬂy cover operatfons. im:iuding
'; - Spreading and compacting of suoh meteria!. were not found
- unacceptable . : :
by Admt. . - _
- {c) State tbe aouerse environmenta'l 1mpact(s}, if any, which
‘Id resu‘lt from the use of foundry sand as a cover material S
: (c} The adverse envfronmental 1mpact wou]d be the same as. for-r :
= 'ﬂy ash. except foundry sand would be even more pern:eab‘!e. |

(d) Adumit or-deny that no improper handHng or disposal of
hazardous waste was detected _ o _ :

' __Referring to the State's Uctober 20. 1981 inspection report.

T (a) “Admit or deny that on. October 20, 1981, George 01fver and '
. BN Horgan insp'-cted GDI. and found the site acceptable- ol

: "(e) admit. SN A SRR
(b) Admit or deny that George Dliver and Bi ﬂ Horgan found' (EFUAL

W t'zat the daﬂy operation at GIJL showed "much
improvemen . o R

o m G it oy
L fﬁ ) that the refuse was compected.
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(iii}that ﬁhe working face was in a 5@a11 area; and ' . a

(111)Admit..

(iv) that there were no violations of applicable state
regulgtionS'noted. [Answer each: subpart separately.]

, (iv) Admit.
9. . Referring to the State's inspection report of August. 20, 1981:
{a) Explain the significance of the notation that "The J&L
Steel Manifest # 7302-12750 - Tar Decanter Sludge and E
# 7302-12685 - Central Waste Treatment Plant Sludge were '
- paceived at the site on 8/19/81," in the absence of any further - .~
notatfon that either substance was improperly disposed of by GDL. -

% (a) The report gStab}iShéé'that the central wgste_ﬁreatmépt
'ipiqhéfsiudﬁe was nﬁﬁ,diépﬁ;ed pf.pfqpérly.3_Siﬁce the,maﬁife;f_qu;iﬁé:- : }'_ ;'ii
- sTudge indicated the sTudge vas recaived on 8/19/81, and the report EE
“indicates. it was seen on site 8/20/81; then it is gstabi'isped}thati the

 ?§a$§e d§J ﬁﬁtrfécefvE'dai¥y_Covéfg _ - _
b} vhat methoda!ogy_was'uséd to determine that the "sludge
-ohserved" originated from the Central Waste Treatment Plant-... -~ - .-
 SIudgefManjfest'#;7302-12685'and"was in fact recefved:by GDL on " -
“hugust 19, 19612 2
{b) VRgﬁdihgfthé manifest. ' o
“(¢) At the time of this inspection, was DL closed for =~

' : ﬁusjness.;or‘was_it'qqntinuing to accept waste forjtﬁat.dgy?

__J(;)_dentiqdingftﬁ;a§§ép£ﬁwast§. S N
(d) What methodoTogy was used to correlate the siza of the.
working face with the amount of refuse received by Gary -

" pevelopment: to Tead the.inspectors to conclude that daily coVef o
~-was not being applied? T
a(d) Pfofeésionalikﬁdwiedge'and'éﬁperience.
7_(9)_ wa']arge was thé,1argg working face?
~{e) Do not recall. ' o |
. {f) Wnat is the anticipated adverse environmental impact of . .
- - employing fly ash for a cover material? - Was fly ash used in . ,
Heu of, or In addition to, qtheruacceptabTe cover material? ~
. If): See‘Reply"t§f1ﬁtéfr§gétéry'3(&};7" 'l, R _ ‘:li_' 7,
" {g)' Vere the engineering drawings consulted at the time of the ™ . .
* {nspection and employed contemporaneously with the determination. s
_ that the Teachate collection system was not being constructed as -
. per the drawings? = TR T e e
‘ 10. ‘Regarding the statement in the State's August 20, 1961 report <
" that "hazardous waste is not properly. disposed of ¥ - KRS

~ (a) 'List. the specific types.of hazardois waste, and.tﬁéif'flff;i
C hazardogs;prpperties;~uhich1wer9jnqt'prqperly.diqusgd of: -~

s 10,1 jai ,Cénfr§]iﬂa§té @réatﬁenﬁ piéﬁtisiﬁdgé;f,itfis"élhckﬁ'i_;t:f"- i

_;giyﬁrdgus wa§te;uhd§f;thé,FbOS,dgsighatipn,becéhsq;offits:bpﬁéntiél'£b-' 'jfff R




A " REFERENCE 81
Page 10

-10 -

leach at Teast one-of the contaminants listed in 40 CFR 267.24.

(b) Hhat was the improper manner in which amy such Wasie was
be1ng disposed of? _

(b} ' See Reply to Interrogatory 9 (a}.
(c) What quantity of such waste was being disposed of?

{c) Indicated on manifest.

~{d) .What as the source of any such waste thCh was 1mproper1y
_ drsposed of? ' _

SRR L Steel.

(e} Mere any such vastes subject to a letter issued by- the
.State piirsuant to 320 IAC- 5-5-14 (hereafter. “Special

lPermission Letter“)’
V'E(e) Yes. 7

-:Tf(fJ Were any such wastes simiTar in nature to- other wastes fﬂ-i
'gxbeing taken to GDL pursuant to a. Special Permiss1on Letter?

(f) The Board does not know what wastes are accepted under a

'spec1a} permission letter.

'.(g} Exp(ain in reasonabie detail the adverse environmenta!
jmpacts- associated with ‘the alieged improper disposal of such

“-wastes.
B ﬁﬂf(g) The Ieachate from the hazardous waste or the waste. 1tse1f C

f:may mIgrate 1nto ad;acent ground or surface waters through improperly
sealed side barriers. * (ground and surface water contaminatioﬂ) H1thout

: proper cover, the waste is exposed to bird and vermin popu(ations and

o poss1b1e human contact, * (threat to public health)

11 Admit or deny that on July 10, 1381, George Oliver and Mary Roe
1nspected GUL and- found the site's operatvon acceptable.

11, VDeny. A comp?ete 1nspection wWas not conducted

12, ,Referring to the July 10, 1981 -inspection report.
' ~{a) “What environmental concerns were raised by GDL's acceptance )

C of - shredder material?
_,lé,f.(a) As 10ng as 1t is disposed of in comp11ance with the

operatinna1 standards out((ned 1n 320 1AC 5. there ‘are no environmental _-‘ ;-7:_;;

CO]‘ICET‘NS. -

(b) Hhat adverse environmenta( impacts were anticipated by
GDL's acceptance of such shredder materia(? Co i

(b) See ansuer to lnterrogatory 12 (a)

k113., Admit or deny that on April 21, 1981, George 011ver inspected T
© 'gbL and found {a) site to be acceptable; (b) that the refuse was _1;2;._,;;_j“¢;,i.
7 vorkad well; and (c) cover Was: applied? tAnsuer each subpart . . R

N separately.] _
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13. (a) Admit.
(b} Adnit.,

{e) Admit.

14, Regarding the State s Aril 21, 198] 1n5pection report, what is
the significance of the netation that Union Carbide coal ash/slag was

N coming to the landfili7

14.. It confirmed that 2 materiai which had been approved for

diSposai at the site was being disposed of at the site,

_15; Referring to the State 5 January 8, 1981 inSpection report:
“{a). What is:the anticipated adverse envwronmentai impact. of the;
' end of the working face: heing a cliff? ,

_,15,' (a) The' ciiff indicates the refuse making up- the face has not.

L been compacted in shaiiow iayers.- See answer to Interrogatory B 3(c]. ;'

. ;(b) Are. there any weather-related factors which couid have
.resuited in the operator being unabie to maintain a3 1 siope’

rr(b) No.

';;'16.:5Referring to the State's November 14, 1980 inSpection reports.
- {a) ‘What specific areas vere- observed which did not have daiiy

1T,cover?
,;'iG.;{(a) Cannot recaii. :

' l;'{bl Which two edges approximate]y four feet high needed to be
: ;,worked onto a-3: 1 siope S , . :

7,‘5) Cannot reca11.7=

(e} “What {s the anticipated adverse env1ronmentai impact of the .
~ Gary Landfiii accepting aluminum dross? P :

_ i(c) Leachate tests performed on. aluminum dross showed such o
waste wouid increase severai parameters of Teachate generated, and
' compound the degradation of surface and ground water.
o ‘(d) Is aluminum dross an "industrial waste" or a "RCRA
_hazardous. waste,"-or bhoth? Please give citations of authority

. as to the categorization of aluminum dross, and the reguiation
.,supporting this ciassification. o _ _

Sod) Industriai waste._ 320 IAC 5.

f{fie) Hhat was. thejsource and quantity of the water.and !eachate o
_-which were ohserved seeping into the pit aiong the wast boundary?_. -

SRR f;r(e) Unknoun e o
“'5f317.- Referriig to the State s September 13, 1980 1nspection. adnft orr9ﬂ'-f.:
“deny that' George: Oiiver inspected ‘GOL and found that the refuse was
“compacted ueli.“.- ) L _

"e,ii;

sy Referringtto the State's. Septemher 19, 1980 tnspection, what o
"¢,;jcriteria was employed by the Inspector to determine that daily cover
- had not been. applied for two or three days? S -

lrofessional knowiedge and experience_ . *-7w:3i1-:ﬁ;f 5-““1.
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19. Admit or deny that on Juiy 25, 1980, George OTiver inspected GOL

‘and found the site was: {a) acceptabie and the operation
satisfactory; and (b) that the refuse was compacted well and a cover

applied. [Answer each subpart separately.]

19, {a) Adnit.

(b) 'Admit'.
.20, Admit or deny that on June 19, 1980, George 0liver inspected. GDL
and found: :

: _ © (a) the site acceptable;
o (R | ) (a) Admit,
. ' :(b)_ithe refuse compacted well; and

(b)  Adnit. |
. ic)ﬂfdaiiy cover appiwed._ [Answer each subart separateiy.]
S o) Adnit. | | |
'héit. Referring to, the State s June 19, 1980 1nspection"’
P {a) Nhat quantlty of biowing paperr was observed and- dld that

- quantity constitute a threat to the environment and/or the ,
“health of the citizens of Indiana? If s0, discuss “your response SIS

'i;in detaii. ‘
(a) Quantity unknown. Controi of biowing 1itter is a

requirement of Regulation 320 IAC 5. -

’ ,,_(b) Hhat were the wind conditions on that particuiar day7

- rtib] o not recaii.

- 22.',Referring to the State s inspection report ‘of. October 30. 1319: PR
- {a):: What was the quantity of. "hazardous waste" which was &=
- ,”inproperiy disposed of, and.for each waste, was the wastejan o
' 1ndustria1 waste, a RCRA hazardous uaste, or both? R

(a) Quantity onknown. Industriai waste. RCRA was not in. effect

at the time.

“{b) Was th1$ waste subject to, or similar in nature to waste '
subaect to, @ Specia! Permissxon Letter. issued by Indiana?

(b) Yes.

{c) - “What was - the naturerand amount of exposed refuse observed
in the northeastern portion of the property? '

(C’ Rﬂfﬂse typicaiiy disposed of at the site. Approximately B

liﬂijone acre in surface area. depth ds. unknown._

(d) Hhat is the quantity and type of 011 which was being piaced
in’ the-trench? - Describe. the anticipated adverse environmentai

impact of this practice?
(d) Quentity and type unknoun.r Exposing refuse and destroying

: :',;;daiiy cover . Sei-answer to Interrogatory 3 (b)] Practice 1s- aiso s

",;:ﬁﬁvioiation; ffthe approvai letter for the waste which states that naste

r?Lmust be mixed‘uith the daiiy refuse and receive daiiy cover. g
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. Referring to the State's. April 18, 19?9 inspection report
“(a} " Which sections of the cTay wall were not completed? -

=13 .-

(a) west wall, south wa!l and north wali uere not compieted.

' ,1(b) How close vere these missing sections to the working areas :
“of: the landfili? : ,

'{b) Cannot reca!l. :

'(c) Upon what date was the waii to be compieted as per the
: State-approved plan? - . .

;:, (c} The compietion date for the wail is not a set date.; The
construction of the wal! is to be extended up ahead of the filiing and be

@f; coMpieted prior to the S1te reaching 1ts f?ﬂﬂl elevations.; -

24 Admit or deny that on November 30, 1978, Bruce Palin and Jim * ::lﬂffiL¥:: B
Z:Hunt inspected GDL and found the site acceptable.' : A

,*a25. Admit or deny that 0n August 17, 1978, Bruce PaTin 1nspected GDL
_ and found the site acceptabie. _ :
' -i25. Deny. o

260 Admitor “deny- that on’ June zo, 1978, Bruce Pa!m inspected em. S
¢ and found the site’ acceptahle.. : : .

26, Deny. .
: Zitﬁfneferring to the State 5. June 20, !978 inspection report:__"'mm
'-:(a) Doesn 't the notat;'r;that the . S. Reduction dust was
causing a tremendous dust problem" and that: there was a- 'need to..
contact the industry about this" indicate that the dust probiem

- was caused by-U.S. Reduction and mot. Gary Deve1opment7 If-not, .
r‘.discuss your: response in detail . _ -

-f27; -ta) No. Gary Development has the resPonsibility to maintain the
.Iandfiil in a nuisance free condition through its operationai
o procedures. If particuiar wastes are creating a probTem at a site. the

ijeperator may either correct the problem or refuse to accept the waste. s

(b) Nhat were the resuits of the water qua!ity tests which were .'fi
requested to. be sent to the Board? _ AR

e 5 (b) No request uas.nade to send samp?es to the Board.
'”'ff'r 28 Referring to the Sta e's May 9, 1978 inspectio_

“{a). What are the anticipated: adverse environmental impac
‘"‘*’”*"9 of  these narticuiar ofly wastes. at GDL?

o i,:uas how. 1t was. handled.l Trench ' d
L ;}exposing refuse and creating the probiems out]ined in he answer to 5’*,L"fd;7["? [
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_Xnterrogatory 3(b}. The situation also presented a hazard to any

-'vehicular or pedestrian traffic which could 1nadvertent1y fell into the

pit.

" (b} Wnat specific inadequacy was found with the daily cover?

. {b) The daily cover had been removed to dig pits in the refuse: -

',for disposirg of the oily waste.
29 Referring to the State's April 7, 1978 1nspection report-

"(a) Were any tests conducted upon the samples taken of the
;:discharge? . _

T a) ves.

3'1:?\b) If s9, produce. the resuits of those tests.

' i(b) See Attachment C.

*-30.; Referring to the State 5- Apri1 7, 1978 report, what methodology
was -employed by the Inspectors to ascertain that the alleged - . -

 1insufficiently covered materials were materials dumped at. the site on
‘a date previous to the date of the inspection? 3 R

30, Professionai knowledge and experience.

. 31. Referring to the State s March 15, 1978 inspection, could any of o
‘the: ponded: water on the site have been due to environmental factors, ' .
. .such as-a spring melt or heavy rains, which are beyond the control of'f_}“
:':the operator? Discuss your answer in detaii. : ¥ oo

,31.7 Yes. the ponded water could have been due to environmental

factors, but, no, 1t is not beyond the controi of the operator. The

iandfii] shouid be graded on both filled and unfiliedrareas to_promete
_ runoff of surface water and to prevent ponding. ' '

i32. Other than the State's March 15, 1978. report have any 1ncidents .
of scavenging been detected. by Inspectors at the site7

_isz Yes, 8/24/75.

: 33. Admit or deny that prior to March 15, 1978, the operation of 5DL
was never deemed unaoceptabie by the State. N L _
33;'goeny.;-i' ' '

0 344 Admit or deny that on- Uctober i5, 1976, August 10, 1976, Ju!y
14, 19763 Apri1 5, 1976; December 2, 1975; June 4,.1975; April 1, S
.© 19753 and January. 30, 1975, the overall 0peration of the site was . -
S jrated ”good“ by the State, S _ :

H 38, ﬂeny for October 15, :976 as we haVe no record of an inspeotion

on that date. Admit to good ratings on the rest of the dates.

;ﬁ_" .;35. Admit or deny that on December 17. 1974, the overall operation S
' :,;:of GDL was rated 'excelient“ by the State.-,}_; R Lo

C 36, Admit. E AR ,
'36. Does the State provide 1ts. Inspectors of solid/hazardeus weste

facilities with a training manual. or. any other similar document,.
'_oont fning guideiines, requirements, rocedures“.orlrecommendations :
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to be used by Inspectors in the course of thelr inspections? If sa,
produce said manual or documents, and all documents relating to'said

manual or documents.
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36. .{no". .

37, ‘Does the State: provide. or if not, send its potentlal Inspectors I,
to,.a training program of any kind, formal or informal, which o
indfviduals must attend and/or pass prior to becoming official
,Inspectos of the State of Indiana? )

37.- No. all training is on the job trainrng and there is no test

which ulll pass or f311 an 1nspector

(a) If. so, dlscuss in detail the nature of such programs;. R
- preduce all documents relating : Aheireto; and: provide proof. that R
- the Inspectors whose -names appear in the inspection reports. .. - S
‘referred to in: Interrogatory 6 above successfully completed such T

:a program. _
Tel Not applicable.

(b} ‘What are the education and/or exper1ence requirements J'r'
‘demanded by the Board for landflll Inspectors. e

,(b) The m1n1mum requirements are as follows g
 Sanitarfan’V - General - Three (3) years ful! t1me paid f}{;.-

-;professional experlence in. public or environmental health. : _,?:

. Accred1ted college tralnlng may. substitute for the required
”fexperience with a maximum substitution of three (3) years.ﬁjh' 7
fisemester hours: 1n MATHEMATICS. PHYSICS CHEMISTRY BIOLOGY,_ {'A

: NATURAL RESOURCES, PUBLIC HEALTH or ENVIRONMENTAL HEALTH -

. SCIENCES required ) |

"Sanltary Engineer V- Graduatlon from an eccredlted rourzyear
..college. {Major in ENGINEERING required) License to practice

.engineerlng in the State of Indlana may substitute for the above

Errequirement.

{c} For those Inspectors which have’ part1c1pated in fnspections

of GDL, Tist
' (1) the educational background of each Inspector 1ncluding

the degree conferred, the school from uhfch the degree was-
conferred. the date of conferral, : :

- B ( ) (il Bruce H. Palln. Bachelor of Scienoe in Electrical :
g;,Eng1neering. Rose - Hulman Institute of Technology. Hay 1976. 7 o
KA George E. OIiver, Bachelor of Science in Envlronmental

';.;ﬁealth, Indiana State Universlty, March 1973 L , B
: | Stuart Hlller,r Bachelor of Science ln Biology, Balldse;F¢?~t ;:f‘;;,fl’

".x;Universlty. August 1975.

(1) the landfill-related nork experieoce of each Inspector3 w,
_4ncluding, the length and type of. experience each has hed R
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inSpecting landfills for the State of Indiana;

inspecting landfills for private organizations;

1)
2).
2; managing or operating landfills;
)

i o .

working at Tandfills..

(ii) (1 Bruce Paiin -4 years inSpecting Tandfills and 2

years supervising the Engineering Review Section; George Oiiver -2
years experience inspecting sanitary Tandfill, AITegheney Co. Health
_uept._Pittsburgh,_PA.,,E 1/2 years, ne year experience, supervisor of
. industriai naste approval program; and Stuart Miiler. 2°1/2 years as
1 2.inspector for the state. o e . o
Sl (2) None for- neither inspector.' '

(3} “None for- neither 1nspector..ltf

, , (4) "None for . neither inspector. o _ _

-'jaé. Is. it a. generai!y accepted practice by the State and/or s

~ . " Inspectors.not to place. “cover” on a: Tandfi1l until ‘the end.of the
" day. nhen the 1andfi11 stops accept1ng wastes for that day? -

: 38;’ Yes. Daily cover 15 to he applied at the end ‘of the operating

':f'day under 320 IAc 5= 13(b) The operatinq day is designated by ‘the

Q.LSanitary Landfili Operator in the approved construction pian.;;_ ,“_”, :

. (a) 1 the answer to the above questron 1s yes, how can’ an
- -Inspector determine at:a_ ‘period of ‘time when a- andfill-is. o
- .continuing to.accept wastes, whether cover for that day. Asor - 7 Rl
+ will-be’ adequateiy applied to the iandfili? ‘Discuss this answer

. in detaii. Sy
o g (a) The ruie presunes that an operator has management control

" over the operation of the facility, and that he has scheduled the

Zf,_operating day to inciude the hours for acceptance of uaste, and an

frfhaiiowance of. tine to appiy cover._

(b) -If the answer to the main question contained in number 38
above s no: _

Xk at what point in time does the State require that

5.cover be. applied?
: {11) cite any and ail regu1ations, and vefer to any and ali

o docunents estabiishing. reTating to, and disciissing. such a requirement.

(b) Not App1icab1e.

(c) Produce any ‘and. ‘ali documents. reiating to and/Or deCUSsing ."7- v
- the time when cover s to be applied under Indiana }au. ,;

(c) References may be found in 320 IAC 5 and the site

'iissconstruotion pian.‘r'-_a
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D. spacm PERMISSION LETTERS

39. We haue 4n our possession the following “Special Permlssion
Letters® {as used herein, the term nspacial Permission Letters"
. refars to vhose letters fssued by the State granting authority to
- dispose of hazardous or special vastes pursuant to 320 mc 5-5-14)

fssued by the State to GOL:

: L Waste: 1y e . . | Haste uantit - o
WI&I | Ffv.-. 5_5 g 30,000 cubic vards for

cnlendar year 1981

119181 Asbestos ' go gublc yards (one-time-only
_ s
..121171801-';_-; Ee Insulating 300 cubic yards (one-tlme-only
’ oo Asbestos-Waste basts
12/9/80 - - . Metal Shavings - 25 cubfc yards per year
- 10/30/80 aslées;.'og contaminated 100icubic ,vnrds (one-timeaonly
S Haterdal oo o
S -8/25/80 _Asbes_tos T '-looicublc .vards (one-time-only
. s/18/80 Aﬁh{!ﬁ'tos’- . .40 cubic yards: per- week- for four S
R B - weeksj 20 cubic yards: every other L

: s . week thareaftey . -
5/13/80. Fly 15,000 cubic yards

i o Ash T
/21719 " Aluminum’ nross (Hilling 300 tons: per da,y until o
Cio el e Dustand Sla ) 'June 15, 1980 el
3/20/719: -~ - Furnace:Brick, “pallets . Unspecified . - ' '
4/98/78.- - -Mater and Vegetable 011 4.000 gallons (one-tl:ne-only basls)
ll’lllsgn' o Herhfc‘lde o 120 cubic yards (one-tlme-only

as{s) = ' :
918171 01 ly Haste From 6-stand l 200 gallons per day

011 Recavery: Unl

7/22/717. - Filter Cake & . - -_1.500 pounds per ueek
.; - Kin: Seruhber Mmud - 3,000.pounds-per week -

- §/3/11 - . APL Separator Bottoms . 200-cubic-yards-per year : et

61/ - Li:ne Sludge o 80,000 .galTons per- month- (not more SRS
R e B .00 gailons-per: day}
-‘ RTAL 1 -Asbestos Paper “cubfc yards per week- .-
-3z - Filter Lake - - .500 pnunds per week

e Scrubber Mud . 3,000 paunds per- veek
S - (Témporary. Approval) -
4725171 ggt;llveted Biological ,_;Unspecif'led .

3/18/71 - Caleium Sulfate . 1.5 tons per day '

3/14777° - Lime Wast -80,000 gallons. per month

3747771 Youngstoun Ol l Sludge - Unspecified: '

10/7776 Sum- Wastes (ph-7.9)  Quantity !lnspecified _

- 10/4/76 Calcium Carbonate - 30 ciibic yards per day

4/12/76 - Pafnt Sludges - . .~ 25 eubic. yards per day

-2/20/76 Corn Starch and =~ - ,l!nspecif'led .

.- Carbon Filters '
1/30/76 Lime Slurry. 1, 500 to. 5,000 gallons per week
6/18/15 Heutralized Sludges L Temporary “Approval -
: . 4t0 8 truckloads per week for 6 e

2/28/75 . Drlpolene
e tnonths S

(al Are the Spec{al Permission I.etters outlined ahove the only T
such Tetters issued by the State granting permission toany .o )
~_-person or company- to dispose of hazardous or- specfal wastes at e T
-~ GDL? If :nof, 11st a1l other such Tetters and their- date; cn
specify the type of waste involved; identify. whether. such: uaste' ORI
.,1s an Sndustrial waste, & RCRA hazardous waste, or. both; - and -
radizce: copies of such letters and all documents relatlng

o theretos - -~ . 4
(a) No‘ | 3/19/17 Temlnal Treatment Sludge llnspecif'led
snsﬁs Alumin _Oxide Sludge 40,000 To/day
Both of these uastes are' 1ndustr1al wastes and at the “time




REFERENCE 81
Page 18

See Attachment D for copies of the
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. of approval RERA was not in effect.

above-referenced letters.

(b) Has the State ever orally granted special permission to
dispose of special or hazardous waste at-GDL and not followed up

on such-oral approval with a letter? If so, state the date of - _
‘such- approval; the generator and. type of waste involved; and the
amount and. duration of the uaste permitted to be disposed of.. .

(b) No knowledge of this occuring.

(c) Admit or deny that the above’ chart accurately sets forth
_-the Special Permission Letters granted to.GDL, and the type,

amount, and duration of the disposal of such wastes. - 1f.you.
 deny ‘this statement, specify the inaccuracies. and set forth in.

' detail a correct replacement chart.

' (c) Deny. See answer to Interrogatory 39 (a)

~(dl Admat or deny that the State could not- and would not issue
the above Special Permission Letters unless it determined that

_ disposal of such wastes at.GDL would not pose an unreasonable
risk of harn: to the environment or health of the citizens of

.‘Indiana. :'; _ o
(d) The state admits to exercising such caution and adds that

'it exercises the same regard for health and environment when it recalls

_ permission letters upon subsequent discovery that disposal of such wastes.,

" s not heing ‘done in- accordance with established standards and facility i
"{_design. L | S Vet T
o ey 1§ Respondent denies subpart (dl above, then state in S )
detall under what conditions the Board would issue a Special S . i

Permission Letter ‘knowing that" disposal pursuant to said letter
would-pose an unreasonable risk of harm. to the environment or

health of the citizens of” Indiana.

-ie} Not Applicahle.

. (F) Discuss in detail the considerations the Board addresses in
reviewing a Special Permission Letter request and -the factors
-which lead: the Board to grant or deny -such requests.

f(f) 1In evaluating a request for a Special Permission Letter.

the following criteria is used'
: ,_(A) Hith regard to the facility' _
-'3':'-ll) ls the facility a sanitary landfill (SLF).
: .(2) Is the SLF on a phaseuout or closure schedule. -
7*;:(3) Are there permit conditions on the SLF permit that would
. restrict or limit the disposal of special or hazardous wastes. 5;
,f};[-;(4) Does the facility have documented geologic limitations, )
i'737‘5] Does the daily operational history of. the facility show a record
f : of consistent compliance with the regulations' f" LR
- (6) Has leachate been- identified on-site or flowing off-site,'r,ff-
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(7) Are there any pending Tegal actions against the facility which .

uould_prohieit séetiai waste approval; and ' |

i(éi The voiume ot'soiid-waste at the facility

(8) The uaste materiai is evaluated to determine
(1) If 4t 1s a RCRA nazardous waste or whether it exhibits any
_characteristics ‘of -a RCRA hazardous waste;

'(2) The per cent of so11ds in the waste (if a 1iquid), or. the water’

content of the waste. o

'{3) The industrial process from which the waste is generated to be

aware of the chemicat constituents invoived,
(4} Hhether the waste contains any chemica]s or. constituents which

wouid contaminate ground or: surface water; o
j(S} Hhether the waste, by virtue of its volume, odor. phys:cal state S -

or other characteristic. uould cause or threaten to cause adverse

operational safety or environmentai effects at the StF.

(g) Produce any and aIl documents reiating to your responses ro
Interrogatory 39. . L

. (g} None.,:’

40._ Regarding each entry contained in the chart in Interrogatory 39
above, for each waste and entry listed, state whether. each waste is. .
an. industrial waste, & RCRA hazardous waste, or both.: Discuss. In ;_.g.‘
detail the categorization of each waste, the properties that render ~ .
each waste "hazardous," and produce all documents relating to this

: :Interrogatory. o
'4 A]I entries are 1ndustria! waste Any approva1 prior to

_ November 19, 1980 nas not subject to RCRA so the determination as to
.whether a waste was a RCRA hazardous waste was not applicabie. The

' burden of determining whether a waste is RCRA hazardous, or not, is on

: the generator. ;

. 41.-_Admit or deny that 2 Specia1 Permission Letter which grants the o
“right to dispose of a particular waste at a’ given rate per unit of -
_time: {eig, 40 cubic yards per week} remains in effect until the .
“permission expires of its own terms or until the -State takes. further

_ action regarding said pennission. If. Respondent . denfes’ this e

' gtatement,. then discuss 1n-detail the ways such a. ‘Special’ Permission o
“Letter becomes ineffective and invaiid.' Produce documents relating

'_:;'to this Interrogator/. o

,.42. Fbr each waste set forth in the chart in Interrogatory 39 atove,
discuss fn. detail the reasons why GDL cannot and: should not continue
7. accepting. such wastes; the potential risk to The environment and ..
;. health of the citizens of Indiana. aséociated with-continued ==
-~ acceptance ‘of each .such waste 1n 1ike quantities at GDL{ why
of Such waste now. is denied while it was previously. permitted, and
.produce &1l documents relating to. this Interragatory. .
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42. Fly ash; aluminum dross, water and vegetable 0i1, herbicide, oil
nastes. fiiter cake/kiin scrubber mud, API separator bottoms, Time
s]udge, fi]ter cake scrubber mud, activated bioiogical sTudge, caicium
suifate,-]ime waste, Youngstown oil sludge, gypsum wastes, calcium
carbonate, paint siudges; corn-starch and carbon filters, 1ime slurry, -
neutralized siudges. andidripoiene are not acceptable at GDL because of-
their‘potential tor adding-free iiquids to the Tandfi1l, generation of

ieachate and other concerns of ground and water contamination detaiied in

| ,the repiy to Interrogatory 3(d], and because the faciiity does not meet

o the facility criteria stated in the repiy to Interrogatory 39(f)

. Ca1cium carbonate, aithough inert. can add free Tiquids 10 the _

o faciiity if lﬂ sludge form, and’ if dry. is an air pollution or nuisance

'problem if improperiy disposed of. -
Asbestos. pipe insulating asbestos waste. asbestos contaminated

'material and asbestos paper. are a. significant heaith hazard.. Speciai
-safeguards must be taken to iandfiii asbestos uastes so they cannot

‘become airborne. Because of GDL's inconsistent operating record and

"f'other considerations under:. the polfcy StatEd in the reply to

Interrogatory 39(f). the. Board does not think it is prudent to further
a]low the faciiity to- accept such wastes.

Furnace brick, paiiets, aﬂd metai shavings. are not normaily
considered specrai or hazardous wastes under 320 IAC 5 and nruld be

'_facceptable at GDL unless tney are. associated with other wastes which have

"u,'environmental heaith or nuisance impacts. However. in this case. the

metai shavings were associated with over 30% 1iquids which rendered it

L unsuitabie for disposai at GOL.
' The reason nhy nastes previously approved are ‘no longer acceptabie

"now, is because the Board's poliey regarding acceptance of industriai

"fuaste has become more stringent.-

R A43. Have. any state inspections of GDL revea!ed improper disposai
~ ‘practices relating to the disposal of each waste listed in the chart
" -in Interrogatory 35 abave? -If so, discuss in detail the alleged o
.. dmpoper practices, the: dates on which thes¢ fmproper practices were . . -
7 gbserved, the potent{al environmental problems:associated: with satd
r;iprectices, and produce aii documents reiating to this Interrogatory.;

o :-43 Yes. . See insyection reports dated 3/15/78, 5/9/78, 11/30/78,7_ 7
;5'10/30/79. 11114130, 8/20/81, nith reference to ansners to Interrogatories
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]

3(b) '3(c)-and 3{d) regarding environmental, health, safety, and nuisanoe

concerns. _ ,
' 44 GDL rece1Ved permiSSion to accept the fol]owing listed wastes

_ _ o : - Ppermission :
Haste Type Latter ﬁate Amount: Allowed .
T Sepdrator Bottoms G : 700 cubic yards - .
© . Paint Sludges. - AE/Te 25 cubic yards b
. Sotid Corn Starch 2/20/76 o - Unspecified : =
- Capbon Filters from T, R ' Ty
Corn: Syrup Fi 1ter1ng T _ -
2 Process - 2/20/76- S Unspecified
o Lime: Sludges el .+ -80,000 ga11ons per month
2o Livie: Waste KYACTh ) A " . 80,000-galions per month -
oo Galedum Carbonate - 10/4/76 - 30 cubic yards per day
f{_rLime SIudge o 1/30/76“ Lo 1500 tz 5,000 gaiions
, ' ' . . per wee :
s g?tQVated Bio1ogica1 4/25/77 : S _'Un5pecified
- Sludge . R I
. Caleium Sutfate . . 3/14/77 - TS tons per day
-;Gypsum Wastes - . .10/7/76 o - ,Unspecified
For sach of the above-mentioned wastes, answer the foiiowing
questions . _ L .

- A{a) Admit o deny that permission was received by GDL to
"receiVe this waste , 7

_ _44.'_(a) Admit. R L : ,
‘ (b) Is eaoh waste iisted an industriai waste, a RCRA hazardous

waste, or-both? -Cite the. authority for, . and the reguiations
supporting, this categorization. ' ‘

{b ) Each of the wastes iisted in Item 39 is, under the terms.of

Petitioner s Interrogatories. an industriai waste, the disoosai of which

. has been approved on a oase-hy-case basis under 320 1AC 5- 5-14. ‘Under
. the acnn vule, 320 TAC 4-3 1 (40 CFR 261, 3). any of those wastes could be

- ?f:RCRA hazardous wastes if they‘ |
' {1) exhibited a characteristic of hazardous wiste under : : o

;wm%mummmummmwmwnmw
_f(Z) were. or were mixed with, a waste iisted under 40 CFR 261.31
o through and inoiuding 40-CFR 261.33; o
ifVSince those roies were promuigated by EPA on May 19, 1980, after the j __"t; '@ N
ff;dates of the permissions. there was no opportunity to ascertain at the . o E

' :'1i;3;time whether those wastes were RCRA wastes. 3,1,{-g;;f=‘~

.'(o) Admit or deny that the above aoprovais to accept each uaste
L Tisted were ?iven ort 4 continuing basis?  If you' deny this _
: .;statement, discuss. your respouse in detaii.;rze- o

o : ‘”ic) ﬁeny. Lime naste approved on 3/14/77 uas a temporary
'1ff1approvai and was repiaoed hy the iime siudge approvai dated 6/1/77. The o




L 'REFERENCE 81
| - Page 22

Tist contains inaccuracies concerning periods of time, 1,0., “API

Separator Bottoms = 6/3/77 - 200 cuhic yards/“ zear. -

{d) For sach waste identified above, discuss in: detail the
anticipated adverse environmental impacts of continued disposal

of these materials at GDL.'
(d) The adverse environmental impacts would . be as outlined in

: answer to Interrogatory io igl

(e) In the past, have 1nspections revealed any improper dumping
practices relating to'the disposal of these wastes fdentified
abovel  If so, discuss in detail the specific {nstances and . .
problems, give the dates of the inspections. end produce all

| documents relating thereto.- B
(e) No, but there are no reports thet indicate an. inspector has

; witnessed the. disposa‘l of those materials at the site. B _
- {f) Discuss: in detail the ‘State's reasons for denying approval

to Gary LandFTTi to accept each waste listed above. in the, future? o

, -{F) s outlined in the answer to Interrogatory 39(f), the
: determination of uhether special wastes may - be deposed of at a particular
| 'facility is based on & two-pronged test. (l) whether the facility is in ,t
& good geological setting and whether it has a good operational history. _:x
- and (2) the characteristics of the waste. Because of the poor geological
ffgsetting at GDL coupled with inadequate construction of the facility and

f-;the Tow percentage of ecceptable inspections during the past two years.

CabL fs categorically an unacceptable facility for industrial (special or

'3hazardous under 320 IAC 5) uastes including all the wastes specified in C

this :nterrogetory._

E,,'MiSGELLANEOUS'

45, What specific corrective actions do you contend are necessary to.
_place the Tandfi11 fn compTiance with the: agplicable state Taws and =
-regulations and to enahle GDL to accept hazardous andlor industrial

wastes?

'45;' There are no corrective actions uhich could be applied to GDL to __‘;1 o

' -enahle that facility to accept hazardous and/or industrial wastes. -
~'46. Identify each person the State plans to cell as a nitness at. the

' hearing of this matter, each person's address and telephone nunber :v{i'} RN

" {business or perzonal), and state in reasoneble detail the
_anticipated testimony of each, Ce T

46, George Oliver
‘ ;.Indiana State Board_ofnﬂeal
01330 West: Michigan Straet
S Indianapolisy IN 46206
vr.;3171633-021

IR Inspection'of site. revienfoffconstructionfplans;:approrals:foref5'
special waste. Tl e e

BRI AT T S T R
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Bruce Palin
Indiana State Board of Health

“ 1330 West Michigan Street -
Indianapolis, IN 46206
317/633 0203

Inspection of site. review of construction pians.

Karyl Schmidt

Ind{ana. State Board of HeaTth
1330 West Michigan Street -
Indianapolis, IN. 45206
317/633-0!97 : o

Geology of site. review of construction pians. and monitoring

, tuart Mil!er
- Indiana State Board of Health
1330 Wast Michigan Street
o Indianapolis, . 46206
. 317/633-0742 S

'Inspection of site

. Steve Yakefield
- Indiana State Board of Heaith
1330 West Michigan Street
Indianapolis, IN = 46206
317/633-0815

Previous Hazardous Haste Representative: -

Ted Warrier Lo
Indiana State Board of Hea]th

1330 West Michigan Street -
Indianapolis, IN - 46206 .
317/633-8525 o

Current’ Hazardous Naste Representative

Joseph L. Tite

215 Franklin Square

P. 0. Box 366 '
Michigan City, IN 46360'
219/872-3522 . '

Construction pTans and techniquas

47, Produce all inspection reports of, and Special Permission
Letters granted relating to, the following iandfills' : -

" {a) - the: Hheeler. Landfill; -

- {b) the City of Gary Landfi1l; ~
{c} the City of Munster. Landfil]. and
(d) the. ) Landfm. .

47€ These documents are on fi1e in the Division of tand Poilution
Controi effices and are open to the public for inspectioo and S

. photocopying.,ﬁ;_--:*

48, If anb of the laodfiils listed in Interrogatony 47 above may
"Tawfully accept industrial wastes, discuss in detail the reasons -
- therefor, and the specific reasons for treating any of: these S

L iandfilis differentiy from G0L.. -
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_ -:48.‘ Board actions regarding the facflities 1n Interrogatory 4? are. -‘
ildocumented in. the f11es.: The basis of Board actions author1zing dispasal

-'of 1ndustria1 (Special or hazardous under 320 IAC 5) wastes at. those

:1facilit1ea wou1d be pred1cated on the pol1cy stated in the repTy to '
';lnterrogatory 39(f) ' -

- “Respectful]y submitted. R

:f:'Linley E. Pearson. 5 "'E
_ Attorney General’ e
' State of Indiana o

R 3 Bly
' Deputy Attorney Genera]
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-.cERTIﬁchrsl oF 'ssaﬁlce .

:-i h rehy cert1fy that a copy of the forego1ng.;“ReSpondent'

Answers to Petitioner s First Set of Interrogatories, Reguests for ;11: ‘

jAdmissions and Requests for the Production u‘ Bocuments.
rfserfed upon;a]I counsel ef record 11sted below, bu Unite__States Mail,

'F1rst Class, postage prepaid. th1s 27th day of September, 1982.;

_ Juhn H. Ky]e III
" 'BARNES:& THORNBURG =~ -
1313 Merchants Bank: Building
flnd1anapolis. Ind:ana 45204

VIC Ind1ano

BARMES. & THORNBURG :

1313 Herchants Bank. Build1ng
' IndianapoTis. Indiana 46204

' \ ¢
' ﬂeputy Attorney General

S Offiee of the Attorney General
- - 219" State House -

o =;Indianapolfs, Indiana 46204
: 1r;1e1ephone': (317} 232-5304






